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LOCAL GOVERNMENT AMENDMENT BILL 2009 

Second Reading 
Resumed from 19 March. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.44 pm]: When we last 
sat, I think I had started talking about the Local Government Amendment Bill 2009 and our support for it. I was 
starting to go through some of the key matters that had been highlighted as amendments for this bill. To remind 
members, I know that there are 40 quite significant amendments that were in the bill as presented by the former 
government. With the reintroduction of this bill under the Liberal government, and with the recent events that 
have occurred as a result of the Corruption and Crime Commission inquiry into the Cockburn council, the 
government has made a number of other changes to tighten up the aspects of donation and declaration. 

When I was last on my feet—I am glad that you found that very amusing, Mr Deputy President (Hon George 
Cash)—I think I had been talking about the limits on the use of local government information. From memory, I 
had talked about my own experience whilst residing in the City of Wanneroo and the types of information about 
ratepayers in that area that had been distributed and provided to a range of companies. It was quite disconcerting 
to find who was coming in contact with us after we started to live there—before we lived there, we had 
commenced building our house. Therefore, I am glad that these aspects will be tightened up and individuals’ 
privacy will be respected. 

A significant change that has been put into the legislation as a result of the events that occurred in Cockburn 
council relates to gifts to elected members. That is dealt with in clause 34. I believe that is very important, given 
the matters that were raised during that inquiry. In local government, councillors, mayors and chief executive 
officers always talk about themselves as being the grassroots of politics, not just in this state, but also across the 
nation, and as being very close to their local community. They are also close to those proponents who want to 
see change in that community, and sometimes it would be quite difficult, I imagine, for those people to be 
operating at that level and to have all those opportunities offered to them. Therefore, I believe that this is a very 
important change, and it is also a very important wake-up call for people who participate in local government to 
be very diligent about what they do and do not accept as gifts. I have a question of the minister to which he 
might provide an answer. I am not too sure about the types of gifts. Perhaps the minister will give us an outline 
of the types of gifts that a councillor can or cannot accept. Again, the minister needs to remind me whether the 
declaration kicks in at more than $200. Councillors might get tickets to the football, the rugby, the opera or 
whatever, or they might get a weekend at the Burswood Casino, or they might get support for a pet project. I do 
not know whether they have to declare that. Can the minister clarify that? Because it is a new initiative, the 
minister might want to provide us with some detail about how that will be set out in the regulations. I would be 
interested in noting that. I think that this is a change that will be well received among local government 
councillors, because it will clarify their position, and will perhaps wave a red flag for those people who might be 
offering these types of gifts. It will also educate people about what they should or should not do. 

Clause 35 refers to credit cards. A number of local governments have recently adopted practices whereby credit 
cards are issued to council members. The new regulations will specify the particular circumstances in which 
council members will be authorised to use those credit cards. I am always a bit wary about credit cards being 
handed out to people. I know that when I worked in the trade union movement, there were some very interesting 
stories about the misuse of credit cards. Some high-flyers lost their positions as a result of credit card receipts 
being kept in drawers and pulled out at appropriate times. Sometimes people can forget that they must be fully 
accountable for the use of credit cards. I would be interested in knowing what purposes will be listed in the 
regulations for the use of credit cards; I refer to the types of things that those cards can be used for. There has 
just been a very interesting case—I think it was on the news yesterday—involving one of the government 
ministers in the United Kingdom. There has been a call from the public in the UK for more transparency and 
accountability of government ministers in their use of credit cards—that is something for the Minister for 
Transport to think about, is it not—and also about ministers making claims for living away from home expenses. 
This particular female minister had put in a claim for a range of items on her credit card. One of the items that 
came up was for something similar to Foxtel, I think—that sort of TV network hire. When they went into the 
fine detail of what the actual charge was for, it was for the hire of something like item X18—and when the 
journalist pursued it, it turned out that it was X-rated movies!  

Hon Peter Collier: I can just imagine what is coming!  

Hon KATE DOUST: Yes! We can just imagine the story! While the minister had been in Parliament, her 
husband had been using her credit card to purchase these very interesting movies. That has caused major 
embarrassment for the minister, because, firstly, she was not even there, and, secondly, she did not know that her 
husband was using her card for that purpose, and he has now had to apologise. I would hate to see a local 
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councillor be put in that situation. Therefore, it will be helpful to have a level of clarity from the word go about 
what these credit cards can and cannot be used for. Over the years I have seen some very interesting and similar 
types of abuse of credit cards. I can tell members a few interesting stories outside the chamber along those 
lines—perhaps at a later stage. When I heard that story yesterday on the radio, it jelled with this type of change. 
People need to be very careful about what they put on their credit cards and about the expenses that they claim. I 
do not know whether any training will be provided to local government members so that they will understand 
fully how these amendments, and any regulations that may in due course be drafted, will be implemented. That 
brings me to another issue that I talked about last week. That is that although this legislation has been around for 
quite some time, the regulations have not yet been drafted. There is some concern about the time lag in getting 
the regulations up. I will be interested to hear what the minister has to say about moving the regulations along, 
and also about the issue of credit cards. 

Another change in this legislation—which has arisen as a result of the Corruption and Crime Commission 
inquiry—is that local government councillors will now be required to declare any donations or gifts at the time 
they are received rather than wait until they make their annual declaration. That is a very important change, 
because people sometimes forget that they have been given a gift or a donation, or they may not make the 
connection between a gift and a matter that they have been dealing with in council. If councillors are required to 
be upfront about a gift or a donation at the time it is made, it will put them on much safer ground in performing 
their role.  

Another significant amendment is found in clause 41 of the bill. That amendment will greatly assist the 
Department of Local Government and Regional Development in gaining access to local government information. 
In the past eight years that I have been a member of Parliament, inquiries have been conducted into a number of 
councils. These inquiries were not necessarily into monumental issues that could have caused the council to shut 
down. They might have involved just a dispute between councillors that had escalated and that was having 
ramifications for the operation of the council. From the information provided at the briefing, officers from the 
department have often had barriers put in their way when they have tried to access individuals whom they have 
needed to speak to, or when they have tried to get information that could assist them in their inquiry or in trying 
to resolve the matter. Therefore, this amendment is very sensible. When we last debated this matter last week, I 
referred to a report that I had read about a dispute that had arisen at the City of South Perth Council about two 
years ago. The problem had essentially arisen because of a difference of opinion about a conversation or a letter, 
but it had escalated into a serious dispute. The Department of Local Government and Regional Development had 
real difficulties in resolving that matter because it found that its inquiries were simply blocked. It is very 
important that we enable the department to do its job effectively and to move on these issues so that local 
government can get on with doing its job for the community. 

One of the key changes in this bill involves the problem of graffiti. Graffiti has become the bane of not just local 
government but also businesses and residential property owners. The removal of graffiti is a very expensive 
process, because people often need to call in professional cleaners. I have personal experience of the problem of 
graffiti, because from time to time graffiti is sprayed onto the roof of my office, and the adjoining offices, on 
Albany Highway—I do not know who would want to climb on the roof to do that—and we need to contact the 
property owner to get someone to remove that graffiti. That is not only very time consuming and expensive, but 
also very annoying. It is, therefore, very sensible to give local government the capacity to enter a property to 
remove graffiti.  

I want to share with members a couple of articles that illustrate some of the difficulties that councils have been 
experiencing, not just with the amount of graffiti, but also with the amount of ratepayers’ money that they are 
having to expend on trying to remove that graffiti. The first article is from the Eastern Suburbs Reporter of 
Tuesday, 27 January 2009. The article is about the City of Bayswater, and it is headed, “Urban scrawl 
skyrockets”. The article states that reports of graffiti skyrocketed by more than 40 per cent in 2008. It goes on to 
say — 

In the 2007-2008 financial year, 4499 incidents were reported, compared to 2006-2007 when there were 
3152 reported incidents.  

The article goes on to quote Councillor Magro —  

Cr Magro said the council spent about $165,000 on graffiti removal during the 2007-2008 financial 
year.  

That is a lot of money to have to expend to deal with graffiti.  

The second article is from the Perth Voice of Saturday, 7 February 2009. The article refers to some figures 
provided by the City of Stirling and the City of Wanneroo and states that in the 12 months to December, the City 
of Stirling council recorded 11 867 reports of graffiti, 1 541 more than in the previous year. The final article is 
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from the Fremantle Herald of 14 February 2008. It states that the chief executive officer of the East Fremantle 
Town Council, Stuart Wearne, has labelled the current spate of graffiti as the worst the council has seen in the 
past 10 years. The article then goes on to talk about how a group of young people are going around with spray 
cans are and spraying places with graffiti. These are just some examples to illustrate the problems that local 
governments are facing in dealing with this issue. Over the past couple of months I have had meetings with 
many of the local governments in my region, and one issue that comes up on a regular basis is the costs 
associated with graffiti and the strategies that they are trying to put in place to reduce the incidence of graffiti. 
Hopefully, this amendment will remove the barriers that councils have faced in accessing property to remove 
graffiti.  

I also want to raise some other issues, but I will deal with those matters in committee, because they are quite 
specific, and I am sure the minister will have the information.  

This is a good bill. There has been broad consultation on this bill with a wide range of players in the local 
government area. As I have said, one of the important changes is the declaration by councillors of donations and 
gifts, and the fact that donors will also be required to declare their donation to a council. That is a very 
interesting change. I am sure that other members will spend more time on that. On the basis that this bill has 
been around for quite some time, that it was originally ours, and that it provides a range of very positive and 
practical outcomes to assist local government to do its job in the community to facilitate access to properties for 
a range of requirements, and to provide more clarity, transparency and accountability for those people involved 
with local government, I think it is a very sensible bill. We look forward to the opportunity to hear the minister 
respond to some of the questions that we have raised and also to the opportunity during the committee stage to 
go into some more detail on certain aspects of the bill. 

HON RAY HALLIGAN (North Metropolitan) [8.01 pm]: I certainly will not take up much time of the house 
on this bill. I was just listening to what Hon Kate Doust mentioned was in the bill, and she made mention of the 
fact that graffiti is a problem for the community generally, and certainly for local government. It was interesting 
to note what she said about the fact that local governments, according to this bill, will be able to go onto private 
property to remove graffiti. The only thing I wanted to bring to the attention of the chamber is the fact that in the 
past, quite frequently, this authority for local governments to go onto private property to remove graffiti was 
often included in regulation. The Joint Standing Committee on Delegated Legislation has frequently been of the 
opinion that this is not something that should be allowed to be included in regulation. It is against the rights of 
the individual. It should go through this place and go through Parliament, which is the appropriate place for this 
issue to be debated. I hope that consideration will be given to the fact—I do not know whether it is the case in 
this instance—that a local government authority that is given the power to move onto private property to remove 
graffiti might also charge that private property owner with the cost of the removal. I think members need to think 
quite strongly about that. I believe it needs to be negotiated between the council and the owner of the property. It 
depends on the extent of the graffiti, where it is situated and whether it can be seen from public areas. I am a 
little uncomfortable with giving local government authorities being allowed carte blanche to go onto private 
property to remove graffiti, and then to charge the property owner. 

The Joint Standing Committee on Delegated Legislation has also dealt with regulations relating to fences and the 
repair of fences, particularly where a private property abuts public property, and again, local government 
authorities through their local laws wanting to be able to go onto that private property, repair the fences and then 
charge the private property owner. In most instances it is probably fair and reasonable, but there could well be 
instances where it is not fair and reasonable. All I am suggesting to members is that they give this consideration 
and that although on the surface it might appear to be the right thing to do, as is often the case with things of this 
nature, there is also a downside.  

HON PAUL LLEWELLYN (South West) [8.06 pm]: The Greens (WA), in general, support this bill. The bill 
is back on the notice paper after the election. A number of things have changed in the way in which local 
governments will be managed, particularly as a result of the Corruption and Crime Commission report into the 
City of Cockburn. As a general rule, we agree that most of the initiatives outlined in the minister’s second 
reading speech will improve local government management. We have some concern about the use of powers to 
remove graffiti. Although we support improved transparency of financial interests, election donations and so on, 
we have some views about how those provisions in the bill can be improved, so we will be moving a number of 
amendments along those lines. We are particularly interested in transparency relating to gifts that councillors 
may receive. I will go through those amendments in some detail. They include changes in the way in which 
mining tenements are rated and the limiting of circumstances in which local government may provide access to 
rates records and the electoral roll. Although there needs to be some improvement, we would seek to amend the 
bill in ways that we believe will make matters even more transparent and consistent.  
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Clause 19 deals with the disclosure of donations. The Greens support the power to require donors to disclose 
donations made in the lead-up to local government elections, as an extension of the current power requiring such 
disclosure to be made by candidates for local government office. We believe that the current disclosure regime 
requires only that disclosure be to the relevant chief executive officer and that the CEO put the information onto 
the electoral register, which is publicly accessible only at appropriate local government offices. At the heart of 
this legislation is the desire to improve transparency of electoral funding and to avoid the circumstances that we 
have seen at the City of Cockburn and that we are likely to see in other circumstances. We believe that the 
regulations for disclosure should go further for candidates and for donors; in other words, that candidates and 
donors be obliged to disclose and that relevant local governments be required to run advertisements in local 
newspapers during an election campaign to make it known that there is a local gifts register. If this process is to 
be truly transparent, the information needs to be disclosed at the time of the election, which could be done 
through existing local government websites and so on. 

Another concern that we raise is the advertising of CEO and senior employee positions provided for in clauses 
21 and 22. The Greens do not support moves to allow regulations to create exceptions to the rule that vacancies 
for a CEO or a senior officer’s position be advertised publicly. It is a matter of good governance that in all 
circumstances where a senior position is vacant we should transparently advertise that position. Moves by local 
councils to share chief executive officers should not be possible until after a vacant position has been first 
advertised, especially in the current job market, in which increasing numbers of good quality staff will be 
looking for work. Assuming that the Council is of a mind to at least exempt the filling of roles in an acting 
capacity from the requirement for advertising, we will propose that such an exemption be created in the act 
rather than by way of open-ended regulations. Fundamentally, we think that if there is a process for advertising 
CEO positions, the head of power should be located in the act and should be clear about the intentions, rather 
than having an open-ended arrangement determined by regulations. The act should provide for the principle that 
positions should be made accessible to any competent member of the public who wants to apply for that job. The 
way that the act is currently set up does not give sufficient direction for the creation of regulations. 

I turn now to the issue of access to electoral rolls and rates records, which is dealt with in clause 31. In 
examining the way in which this clause operates, the Greens (WA) came to the conclusion that, outside of local 
government election campaigns, copies of the electoral roll and rates records should not be given to anyone 
external to the relevant local government body. We have no objections to councillors conducting mail-outs to 
inform their constituents about their work on the council. Incumbent councillors can use this information to 
conduct mail-outs in the lead-up to elections, and other candidates for the same wards can also access that 
information for free. We will have more to say about that. Commercial access to that information is highly 
problematic. We have seen councils selling their ratepayer information and information from the electoral roll, 
which can be quite problematic and inappropriate. In committee the Greens (WA) will be seeking to amend this 
part of the bill to allow the provisions of the Western Australian Electoral Act to guide the arrangements for 
allowing access to electoral rolls and rates records. The substance of those provisions should be replicated in the 
Local Government Act. 

Clause 38 relates to the rating of portions of mining tenements. This is something that the Greens have raised on 
a number of occasions. It seems fair and reasonable that we should move to clarify the power of the minister to 
determine that mining tenements be rated at gross rental value. We note that the examples in the explanatory 
memorandum relate exclusively to buildings and plant. It seems to me that mining tenements are very large areas 
of land and it may be appropriate to rate all aspects of the mining infrastructure—for example, the mining pit 
itself—at gross rental value. We will seek the minister’s clarification on this issue. While the mining tenement as 
a whole is not rateable, we should define more clearly that the assets that create wealth or commercial 
improvements should determine what gets rated, rather than just the buildings. I can see a situation with a very 
large open-cut mine, when there is clearly an impact and a commercial activity, and yet that part of the mining 
tenement is not rated, although it is part of the business that is going on there. We think that the entire area 
should be rated appropriately. 

Clause 41 deals with the issues of investigative powers. I have looked at the Western Australian Local 
Government Association’s submission on this bill, and the Greens support WALGA’s view in opposing the 
mechanism by which the minister or the department would seek information directly from individuals within 
local government or individual councillors. Information should be sought using the long-established processes 
for obtaining information—through the CEO—unless there are very specific circumstances that would make that 
approach inappropriate, such as when the CEO himself is under investigation. WALGA has brought this concern 
to the attention of the house, and notes that there was an overwhelming response from the sector about the 
appropriateness of allowing investigators to go straight to individual councillors and even workers. Apart from 
the principle that this fundamentally undermines the functions of the CEO, who has the responsibility to keep 
records and manage the business, WALGA rightly raises a very practical question about a key aspect of this 
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proposal. How would a councillor be expected to comply with a notice when some or all of the documents 
sought are held by the body corporate? It seems unreasonable to have these powers to investigate, when the local 
government holds the records, and the CEO would be the person able to release the information. We would like 
to enshrine in this legislation the need for requests for information to be directed to the chief executive officer. 
The only exception would be when the CEO is subject to the investigation. A related amendment clarifies that it 
is only an offence for the CEO to fail to comply with such a notice. We support the Western Australian Local 
Government Association’s position that such a consequence is inappropriate for other much less well paid staff 
of a local government and virtually unpaid councillors. In fact, it is inappropriate to allow unpaid councillors and 
low-paid staff to be exposed to penalties that are inconsistent with their positions. 

Finally, I turn to the removal of graffiti. I heard the comments in this house about how unsightly, inconvenient 
and disrespectful graffiti can be. We fully support the intention to give local governments the power to remove 
graffiti when it is offensive, damages private property and so on. However, this power could apply to a person 
who has put a mural on the wall of his house. If the council deems it to be an offensive mural, the council will 
have the power to insist that it be removed. Someone may have put up some genuine urban art that the local 
government thinks is offensive, but it may in fact be a fair expression of a political view. If the council deems it 
to be offensive, the council will have the power to remove it. We contend that laws exist to cater for offensive 
matters, such as inciting racial hatred and so on. It does not seem appropriate to allow a local government to 
deem as offensive something that somebody has put on his home. There are other ways for local governments to 
deal with that issue. We note also that there is some potential for people who feel aggrieved to take their 
grievance to the State Administrative Tribunal. However, this will be of little comfort to people who might have 
had their private artistic expression and private property invaded. They will have to go to great expense to defend 
themselves at SAT. We do not think that is appropriate. The Greens will seek to delete those provisions not 
because we think graffiti is acceptable in every instance, but because in this instance we would be overstepping 
the mark by going onto people’s private property to remove something that they might have condoned. Local 
governments have other ways to manage those issues. 

HON JON FORD (Mining and Pastoral) [8.24 pm]: I will not take up much of the house’s time this evening. I 
will just make a few comments and ask one question that the minister may be able to answer in his reply. I 
commend the government for introducing this bill. Although some of the amendments in the bill do not seem to 
be relevant to many people, certainly they will be welcomed by local governments, particularly those in regional 
areas. I know that taking gravel and other building materials and supplies has for some time been a bugbear for 
many regional local governments. The opposition also welcomes the stronger powers for the Minister for Local 
Government to obtain additional information from local governments and to carry out investigations. Sometimes 
a minister can get into a pitter-patter conversation with local governments because some local governments do 
not understand that the minister is there to assist them and they go on the defensive. That is a good provision in 
the bill. The accountability provisions, particularly for declaring financial interests, election donations and so on, 
also will be welcomed by many members. 

I suppose it is not unexpected in regional local governments, but the further away from Perth a local government 
is, the less chance there is for those local government members to interact with other local government members. 
The only chance they have to talk to other local government members about what they are doing is during Local 
Government Week, when they get some limited training. They rely very heavily on the advice of their chief 
executive officer. Recently, a councillor from the Pilbara area came to see me because he did not know how to 
represent his constituency. He had been advised by the CEO of his council that it was inappropriate for him to 
express his personal views outside the council once the council had taken a position on a matter and that he 
could in fact find himself acting contrary to the act and could be charged. I said, “You’re the elected member and 
I’m sure that the act does not have that intent.” Of course, that is exactly right. There are opportunities for 
misinterpretation. There are opportunities for misinformation as there is argy-bargy between local government 
administration and elected members. We must understand that these people are not professionals and they give 
up their time to be councillors. In fact, many councillors spend more time doing their voluntary work than they 
spend in their business life. The government might like to consider in the future addressing the fact that local 
government members in the regions miss out on advice by not being able to interact more often with other 
councillors. If a strong-willed councillor conflicts with a strong-willed CEO, the rest of the council could be 
intimidated, and I do not think that is good for local government. 

I welcome the changes in the bill. Although I do not specifically deal with those issues, the consequence of this 
bill is that information will be provided to councils that will allow them to focus on these issues. I am sure that 
many people who find themselves in trouble under the disclosure of assets provision do so after receiving poor 
advice, either from council officers or from councillors who are misinformed, or because of a culture that has 
developed over time that it is okay to do what they are doing. We could avoid a lot of those problems if 



Extract from Hansard 
[COUNCIL - Tuesday, 31 March 2009] 

 p2274b-2279a 
Hon Kate Doust; Hon Ray Halligan; Hon Paul Llewellyn; Hon Jon Ford; Hon Ed Dermer 

 [6] 

councillors were educated up-front and were given better professional and development advice as they carry out 
their good work for local people. 

The other matter of interest to me is the rating powers of local governments. In the second reading speech, the 
minister said that the bill clarifies the powers of local governments to rate mining tenements on the gross rental 
value system and provides for minor improvements to differential rating. In my region, Hon Clive Brown started 
a government policy by which ordinary agreement acts removed the rating exemption clause. I do not know 
whether the minister in this house is able to comment on that but I would like to know whether the government 
will carry on with that policy setting.  

Hon Peter Collier: I will check.  

Hon JON FORD: That would be of great interest to councils. If we do not remove that clause in new agreement 
acts, it does not matter what we do with regard to eroding powers from mining tenements. That gives us a 
modest sustainable income for the type of projects that they are dealing with. Perhaps the minister might also be 
able to clarify for me what would be the provision when there is not an agreement act and how would that 
interact with projects.  

With those few comments, I commend the government for bringing this bill on. Any bill that improves the 
relationship between this place and local governments, councils and their ratepayers is a great thing. I commend 
the bill to the house.  

Debate adjourned, on motion by Hon Ed Dermer. 
 


